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Introduction Ranidipa Ghosh's Profile
Meaning of “state”: The word “states™ used in Article 12 refers and details

to the federating units, India itself being a state consisting of

these units. The term “states™ is defined variously in some of [ama

the other-articles of the constitution as the context of the T student of
particular Part of the Constitution in which it is used requires. bR sEeE LA LLE
Article 12 forms part of Part II1 of the Constitution which deals Vith

with Fundamental Rights and provides definition of “the state™. Semester in

The same definition applies to the expression “the state” when  University 01: Petroleum
used in Part IV of the Constitution which provides for the  and Energy Studies. I m
directive principle of the state policy. from Delhi

Meaning of “Authority”

Authority means a public administrative agency or corporation having quasi governmental
powers and authorized to administer revenue producing public enterprise. It is wide enough to
include all bodies created by a statute on which powers are conferred to carry out
governmental or quasi- governmental functions held in Rajasthan State Electricity Case.
"Authority” in law belongs to the province of power. Authority in administrative law is a body
having jurisdiction in certain matters of a public nature.

Wn by thm identifying a body as agency of-State

n determining whether a corporation or a government company or a private body is an

mbnumentahty or agencyoftl state the following tests was held by the Supreme Court to be
licable in the case offA¥g h ib’

Vhether the entire share cap1ta1 is held by the govemmem

‘hether the corporation enjoys monopoly status conferred by the state.

Whether the functions of the corporation are governmental functions or functions closely

related thereto which are basically the responsibilities of a Welfare State.

Tf a department of the government has been transferred to the corporation.

he volume of financial assistance received from the state.

he quantum of state control.

hether any statutory duties are imposed upon the corporation.

whe character of the corporation may change with respect to its different functions.

%

Maintainability of a writ petition filed against a corporation by virtue of Art.226 of
Constitution of India

[t is well settled that every action of the State or an instrumentality of the State in exercise of
its executive power, must be informed by reason. In appropriate cases, actions uninformed b
reason may be questioned as arbitrary in proceedings under Article 226 or Article 32 of the
Constitution. If a company is an organ or instrumentality of the state then the Company acts
in its executive power given under Article 298 of the Constitution in entering or not entering in
contracts with individual parties. Article 14 of the Constitution would be applicable to those



